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SCHOOL EDUCATION AMENDMENT REGULATIONS 2014 — DISALLOWANCE 
Motion 

Resumed from an earlier stage of the sitting. 

HON STEPHEN DAWSON (Mining and Pastoral) [5.14 pm]: Before question time I outlined some of the 
history around my motion and the government’s intention to charge a fee to 457 visa holders for their kids to 
attend school in Western Australia. I will read into the record a letter I received from Emma Burke, who has 
been affected by this fee — 

To whom it may concern, 

I am writing to you in relation to the new policy the WA Parliament plans to bring into effect regarding 
the $4,000 fee for 457 Visa Students to attend public schools. 

My husband and I, along with our two children, aged 3 and 7, immigrated to WA in September 2012 on 
a 457 Visa from Ireland. We didn’t move to Australia with the assumption that we would be extremely 
wealthy, but with the belief we were creating a better life for our children with more opportunities. 

Both of our children attend Challis Early Childhood Education Centre. Our son is in year 2 and our 
daughter is currently in Pre-kindergarten. They have settled into their new school extremely well and 
have made some very good friends. As the new $4,000 fee is almost double that of private school fees, 
we will face no other choice but to move them to a new school. This scenario will not only break our 
hearts but our 7 year old son’s, who less than 12 months ago had to go through the same torment. Our 
son has settled into Challis ECEC better than we could have ever imagined and has received plaudits 
from his teachers and his peers alike. 

My family and I moved to Australia with the Australian values, outlined on “Form 1066” Application 
for a Subclass 457 - Business (Long Stay) Visa, firmly on our minds. This states “Australian society 
also values equality of opportunity for individuals, regardless of their race, religion or ethnic 
background”  

I strongly believe this new policy completely disregards the above. 

None the less we, as a family unit, will continue to live as Australians, all be with a different accent. We 
will still watch the footy, spending hours at Gwynne Park Oval with our children doing ‘Auskick’ 
activities, we will celebrate Australia Day, enjoy the beautiful beaches and outdoor lifestyle, support 
Australian sporting teams and individuals and show respect for the traditional owners of this great 
country.  

The history of this country has left scars on this fair land. The past cannot be changed, but the present 
and future can, so please don’t go through with another phase of Western Australian government 
persecution of the minority. 

I know, understand and respect that we are not native Australian’s but neither are the vast majority of 
you. Your parents, grandparents, great-grandparents faced settling into a new land just like we have. It’s 
not easy now, as it was difficult back then, but we have and will continue to try our best for our 
children, so please don’t make it more challenging for us.  

My knowledge of politics is limited but I understand we (457 Visa holders) are an easy target due to the 
fact we have no vote. However, many of our friends do have a vote, we plan in the future to have 
a vote, and for our children and grandchildren to have a vote. In other words, we plan to do everything 
we can to make a life for our family here, we hope also down the road to be like yourselves, citizens of 
this great country. 

Thank you for taking the time to read this. I hope you will make the correct decision for Australia. 

That is one letter I received on this issue. I have received countless pieces of correspondence from other families 
who are affected. As I have previously said, there have been some concessions. This policy is not nearly as bad 
as it was when the government announced it in the first place, but it does and will have big ramifications for 
some families who have moved here and will be affected by it. I want to place on the record too an email 
I received from Rory Burke — 

Hello,  

My name is Rory Burke and I attend Challis Community Primary School. I am in year 4. My parents 
are 457 visa holders. Daddy and Mammy work hard to make sure my sister and I need for nothing. 
Mammy and Daddy tell me I might have to move school because the government want money from 
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them for me to go to school. I do not want to move school. I have a lot a friends I will miss. Chris, 
Loghan, Matthew, Stanley and Tyasia are my best friends in school. 

If you can stop me having to go to a different school I would be very thankful. I do not know much 
about how things in government work but mammy tells me you make the rules. If you can change the 
rules so I can stay with my friends I would be very happy. When we moved from Ireland for Daddy’s 
job I left a school and my friends and nanny and grandad it was not nice but mammy and daddy said it 
had to be done. I like Australia and the new friends I have in school and the footy I play with 
Armadale. And when I grow up and play for the West Coast Eagles I will try get you tickets! 

Please change the rules so I don’t have to move school again.  

From Rory. 

I am not reading this because I want tickets from Rory Burke, but because Rory and other kids will be affected 
by this fee. I know from talking to parents who are faced with this fee that many of them are considering their 
options. Some will choose to go to a Catholic or a religious school because their fees are less, and some families 
will choose to go home. Some families have already chosen to go home. I know that over the course of this 
debate that some families I was dealing with at the beginning have gone home, and this fee was one of the major 
reasons. For some it was the nail in the coffin and why they chose to go back home to where they came from, 
which is a great shame for this country. 

I know other members wanted to make a contribution and we do have limited time this afternoon, so I do not 
propose to take up my full 45 minutes; I want to give those other members who have indicated that they would 
like to speak an opportunity to do so. I want to touch on the eighty-first Report from the Joint Standing 
Committee on Delegated Legislation, titled “Explanatory Report in relation to the School Education Amendment 
Regulations 2014.” This report was tabled in this place in the last couple of weeks. This committee is chaired by 
Peter Abetz and Hon Robin Chapple is the deputy chair. I want to touch on a couple of points on the executive 
summary briefly, and they are — 

4 The Amendment Regulations provide for the charging and waiving of a fee for the instruction 
of dependents of 457 visa holders attending public schools, while retaining an entitlement to 
enrol at local intake schools. 

5 Following consideration of the statutory framework, the Committee formed the view that the 
scheme under the Amendment Regulations for bringing 457 visa holders and their dependents 
within the definition of “overseas student”, whilst retaining their entitlement to enrol in their 
local government school, is unwieldy, difficult to follow and unnecessarily complex. 

6 The Committee is of the view that the effect of the Amendment Regulations is to subdelegate 
to the Director General the power to prescribe fees payable by overseas students under the 
School Education Act 1999, in a manner and to an extent not authorised by the enabling Act, 
and beyond the constraints which have historically applied to these types of arrangements. 
This is the Committee’s view notwithstanding the provisions of the Interpretation Act 1984 
and other matters raised by the Minister. 

7 Regulation 13 of the Amendment Regulations is not within power as it comprises an 
unauthorised sub-delegation of the fee-setting power contained in sections 103 and 244 of the 
Act, and/or it enables the imposition of fees over the amount of the cost of providing the 
services. If regulation 13 of the Amendment Regulations is disallowed, the Committee notes 
that consequential amendments would be necessary to Regulations 4(1), 10, 12, 14 and 17 of 
the Amendment Regulations. 

This committee has different issues in relation to these regulations than I do, and I understand that 
Hon Robin Chapple may well delve into those issues later on. While this committee has raised concerns about 
these regulations, I believe we should take heed of those concerns. I believe we should recognise the concerns in 
that report and I honestly believe that we should be voting to disallow these regulations this afternoon. While 
there is any skerrick of concern about these regulations I think we have to deal with that. Upon reading those 
points in the report, I believe we should be moving to disallow the regulations this afternoon. 

These regulations are unfair. These regulations affect people, as I said, who came to Western Australia in good 
conscience to take the jobs that the government and local businesses asked them to fill because we could not fill 
them locally. We could not source the workers here who were needed to fill the jobs in the boom. At that stage 
we never mentioned that these fees would come into play; in fact, as the minister has pointed out previously, it 
was not on the government’s mind at that stage to bring in these fees. I still contend that if the government is 
bringing in fees like this, it should have done it from 1 January this year. The government should have done it so 
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that anybody who would have been affected by these fees could have taken that into consideration. The policy 
was ill conceived, and I have to say, the government has indirectly admitted as much because it has changed the 
policy a number of times. Yes, the government has softened the policy, it has softened the blow, but simply, 
a $4 000 fee for the great many families who are affected by this is too much. We will see kids like Rory Burke 
having to leave school. Some will go to other schools, and some may well go home to Ireland. I do not think it is 
fair. I will not speak for too much longer; however I urge the house to support my motion to disallow these fees. 

HON ROBIN CHAPPLE (Mining and Pastoral) [5.26 pm]: I will be brief. The committee has reviewed this, 
and we did so because it is a matter that normally comes before the committee. We noted that before we even 
had a chance to evaluate the motion, on 19 November 2014 Hon Stephen Dawson gave notice of a motion to 
disallow. The committee continued to review the School Education Amendment Regulations 2014 but in doing 
so, we became aware that notwithstanding whatever we found, it was important to make a report to the chamber 
that outlined our view of the matter. To be fairly succinct, we moved straight forward to the complexity of the 
statutory scheme, which is at paragraph 3.24 on page 9 of our report. It states — 

The Committee is of the view that, under the Amendment Regulations, the scheme for bringing 
457 visa holders and their dependents within the definition of “overseas student” whilst retaining their 
entitlement to enrol in their local government school is unwieldy, difficult to follow and unnecessarily 
complex. 

The Committee notes that the policy could have been implemented by direct prescription of the fee for 
457 visa holders in the Principal Regulations. 

Our role is to evaluate whether the regulation is in power, and I am assuming that hopefully everybody has read 
the report. The conclusion is on page 14 at paragraph 7.1 — 

Regulation 13 of the Amendment Regulations is not within power as it comprises an unauthorised sub-
delegation of the fee-setting power contained in sections 103 and 244 of the Act, and/or it enables the 
imposition of fees over the amount of the cost of providing the services. If regulation 13 of the 
Amendment Regulations is disallowed, the Committee notes that consequential amendments would be 
necessary to Regulations 4(1), 10, 12, 14 and 17 of the Amendment Regulations. 

Although the committee puts forward no position to this chamber, because the motion had been moved by 
another member, we table our report, which concludes the view that we think regulation 13 was not within 
power. 

HON PETER COLLIER (North Metropolitan — Leader of the House) [5.29 pm]: I stand to put forward the 
government’s case with regard to this motion; we will not be supporting this disallowance motion. I would like 
to outline a few issues with regard to points that have been raised, particularly by Hon Stephen Dawson and 
issues that have been raised with me within the framework over the last couple of years. I would also like to 
respond to the findings from the Joint Standing Committee on Delegated Legislation. There were in fact two 
reports that were done that are relevant to this house—the one from the delegated legislation committee, and the 
thirty-ninth report of the Standing Committee on Environment and Public Affairs, “Petition Number 17 — 
Opposing Fee for 457 Visa Holders”.  
Debating this issue today has been a valuable experience. It has been in the public arena for a couple of years 
now and I think it is important that people who are opposed to fees for children of 457 visa holders be given the 
opportunity to voice their concerns. 
There are a couple of things. First of all, the initial policy framework introduced in 2013–14 as part of the budget 
sought to impose a fee of $4 000 for each child of 457 visa holders to attend a public school. With all due 
respect, a back-of-an-envelope calculation on what was then assumed to be 8 500 students provided a figure of 
around $120 million over the forward estimates, according to Treasury. Those figures were not accurate—I have 
to be honest—and the policy framework was not ideal. As a result of that, a number of changes have been made 
to the policy to get to where we are today. There were three different changes. The initial policy framework 
announced in the 2013–14 budget was refined on 17 September 2013 when the Premier delayed it for 12 months 
and the fee was changed to $4 000 for the first child of a family and $2 000 each for subsequent children. That 
caused a bit of confusion yet again within the community and uncertainty for holders of 457 visas and their 
children. In the 2014–15 budget the final policy framework for 457 visa holders was announced, and it was 
$4 000 per family with hardship criteria attached such that anyone earning below $75 000 per annum would not 
pay the fee and exceptional circumstances would be provided for—for example, if the worker found themselves 
unemployed, there were health issues or the like. Each of those hardship criteria would be determined on a case-
by-case basis. We have come a long way, dare I say it, from the initial policy, which was $4 000 per child, to 
a situation whereby it is $4 000 per family, and there are hardship criteria. The process has not been ideal and 
I apologise to 457 visa holders and their children for the uncertainty that has existed around this policy 
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framework. As I said, it has not been ideal. However, we can now look at the policy itself and what I would 
regard as a fair landing point in terms of the fee. The first census of 2009 indicates that there were 290 holders of 
457 visas. The first census of this year, 2015, indicates that there are 4 147 holders of 457 visas. The cost of 
educating a child in primary school in Western Australia is $14 833; the cost of educating a secondary school 
student is $19 363. At the very most, this fee will amount to around one-quarter of the cost of educating a child 
of a 457 visa holder for a year. As I said, that is on the back of a significant acceleration in the number of 
457 visa holders throughout Western Australia over the last 10-year period. We are asking them to contribute to 
their children’s education; we are not asking them to pay for their entire education. This may sound insincere, 
but it is in no way a reflection on the value that the government puts on 457 visa holders. Holders of 457 visas 
play an integral role in our community’s workforce, in particular in areas of specialist attention and where there 
are labour shortages. 
My visit to Ireland and the United Kingdom in 2011 has been brought up in this debate. Yes, we did go to 
Ireland and the United Kingdom in 2011 because of the fact that there were significant shortages in the skilled 
workforce areas and we were facing further shortages in the years ahead. Of course, circumstances have changed 
since 2011—that is four years ago now. The financial circumstances of the government and the state have 
changed. This policy is an unfortunate consequence of those changes, but also reflects the fact that we have had 
a significant increase in the number of 457 visa holders since that period. With that said, the government made 
that decision. Personally, as education minister, and a former Minister for Training and Workforce Development, 
I was not comfortable with the initial policy framework of $4 000 per student. I think it was perhaps overly harsh 
and was done with little time for families to adjust to the new impost on them for education. 
Hon Ken Travers: Or any consultation, either, with you as Minister for Education, if I recall. 
Hon PETER COLLIER: It was essentially a decision made by Treasury. Having said that, we have worked 
with Treasury and the Department of the Premier and Cabinet over almost the last three years to get to a point at 
which I feel we have a much fairer system whereby we are asking 457 visa holders to make a contribution to our 
public education system for the education of their children. Again, we need to keep this in perspective: the fees 
are at the very most around one-quarter of the cost of educating a child for one year and, of course, they reduce 
significantly beyond that. It also needs to be remembered that a 457 visa holder earning less than $75 000 will 
not pay anything at all. I think that is quite a significant concession on the part of the government and, as I said, 
the policy just reflects the increased number of 457 visa holders and also the fact that we are in a period of tight 
financial constraint. 

The regulations we are dealing with today provide that a fee for instruction can be charged for dependants of 
457 visa holders attending public schools in Western Australia. Importantly, the regulations ensure that the 
dependants of 457 visa holders retain an entitlement to enrol at their local intake school, and that entitlement is 
important. The regulations also provide that the director general of the Department of Education may waive all 
or part of the fee if there are exceptional circumstances, and that is what we have done. We have provided for 
exceptional circumstances and, as I said, we have made them as broad as we possibly can to provide an avenue 
for people who have exceptional circumstances to be considered appropriately. In addition to that, payment can 
be made up-front or by instalments. We are being as accommodating as we possibly can to assist 457 visa 
holders with their payments. The fees can be paid weekly, fortnightly or monthly to assist visa holders to 
streamline the payment process. I will speak specifically to the committee’s comments about the regulations 
a little later, but they were drafted by the Parliamentary Counsel’s Office and they can be considered to be valid. 
The State Solicitor’s Office has been closely involved at each stage of the process and was given the opportunity 
to comment on the government response to the committee’s letter following the hearing of 25 February 2015. 
The State Solicitor’s Office raised no objection to the government position that the regulations are valid. That is 
the advice that the government has received. The SSO’s advice is that the regulations are valid. 

Getting to the specific number of families we are dealing with here, the 2015 census for semester 1 indicates that 
2 869 families are currently on a 457 visa. It is estimated that 660 families on 457 visas, or around 23 per cent, 
will qualify for a fee waiver based on a combined family annual income of $75 000 or less. Taking into account 
this hardship provision, the estimated revised revenue from the fee from 2014–15 to 2017–18 is $30.93 million. 
It is pretty much about one-quarter of the revenue that was originally anticipated from the fee. 

I would now like to deal with the points raised by the Joint Standing Committee on Delegated Legislation. The 
first point it raised was that the scheme under the amendment regulations for bringing 457 visa holders and their 
dependants within the definition of “overseas student” while retaining their entitlement to enrol in their local 
government school is unwieldy, difficult to follow and unnecessarily complex. In response to that criticism, the 
amendment regulations provide for the charging and waiving of a fee for 457 visa holders. The amendment 
regulations also deliver on the government’s commitment to ensure that children of 457 visa holders retain the 
entitlement to be enrolled at a local intake school. This entitlement existed prior to the introduction of the tuition 
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fee but does not exist, and has not previously existed, for other overseas students. Of all visa holders, only the 
dependants of those holding a 457 visa are entitled to be enrolled in a local intake school; therefore, it was 
necessary to create a special category for these students under the regulations. We went through this in much 
more detail at the committee hearing, so members might like to read the committee report. Although this may 
create some level of complexity in the regulations, it does not deem them invalid. The entitlement to enrol in 
a local intake school is provided for in a different part of the act from the ability to charge a fee for instruction to 
overseas students. The number and names of visas change quite regularly, as this is managed by the 
commonwealth government. The existing regulations defined overseas students according to which visa they or 
their parents held. All these factors have led to the complexity in the amendment regulations, but, as I said, that 
does not deem them invalid. 

The second point raised by the delegated legislation committee was that the amendment regulations are not 
within power because it is an unauthorised sub-delegation of the fee-setting power in sections 103 and 244 of the 
School Education Act. The committee says that a discretionary power must be exercised within limits prescribed 
by the regulations. This occurs under the amendment regulations. Regulation 62 provides the limits as to who 
will be subject to the fee for instruction. Regulation 63 establishes the limit as a maximum for a fee for 
instruction for those subject to the fee, as it has done since the introduction of the regulations in 2000. There has 
been no change to this existing power within the regulations as a result of the amendment regulations. Section 45 
of the Interpretation Act 1984 allows subsidiary legislation to provide for a maximum fee, and, in allowing a cap, 
necessarily results in a degree of discretion being given to the director general. Discretion is required for the 
provision of educational programs to overseas students and for the fundamental role of the director general to 
operationalise overseas student programs and fees. The limits provided by the regulations and discretion are 
consistent with the role of the director general and the authority provided by the relevant legislative provisions. 

Finally, on the other point raised by the delegated legislation committee that the amendment regulations enable 
the imposition of fees over the amount of the cost of providing the services, the committee says that the 
prescribed maximum of $25 000 bears no reasonable relation to the cost of provision of the instruction. This is 
not the case. It is important to note that $25 000 is a cap; it is not the actual fee. The amount in the regulations 
has been increased from time to time since the introduction of the regulations in 2000 to reflect the level of fees 
in relation to the cap. The actual cost of providing some educational programs is in excess of the maximum; for 
example, a student with reasonably complex special educational needs due to disability or having English as an 
additional language may require significant educational adjustments to access the curriculum. This naturally 
costs more to deliver than the standard curriculum; however, no-one is charged more than the maximum fee. The 
cap is set by Parliament in acknowledgement of the cost of providing the service to overseas students. It is 
important to note that the amendment regulations have not changed the maximum fee in the regulations. The cap 
and scheme allow the director general to levy a charge related to the cost of the service up to the maximum fee. 
The government’s position is that the maximum fee does have a proper and reasonable relationship with the 
delivery of the service. They are the responses to the delegated legislation committee. 

I have covered in my previous comments a lot of the issues that were raised by the Standing Committee on 
Environment and Public Affairs in its thirty-ninth report on petition 17, which opposed a fee for 457 visa 
holders. There was one issue about whether or not the introduction of the tuition fee contravenes the rights of 
children. These conventions do not form part of the state law for individual Australian states and territories until 
they are incorporated by state legislation. That needs to be remembered. I will not go through all the issues raised 
by the committee, because the report speaks for itself and most of the questions have been answered within the 
committee report, other than in the way in which I dealt with the queries earlier in my contribution. 

To conclude, it has not been an ideal situation. It certainly has not been an ideal implementation of this policy 
framework. Having said that, we started from what I regard as an unreasonable figure based on what definitely 
was not a fully justified position. We have now made some significant concessions to 457 visa holders. They 
will contribute at the very most only around one-quarter of the cost of the education of their children per annum. 
As I have said, those who earn below $75 000 will pay nothing at all. We have made some significant 
concessions for the policy framework. I apologise once again to those 457 visa holders who have been captured 
by this change in policy to pay for public education. I apologise for the length of time it has taken, but, at the 
same time, I think we have delivered a much fairer system for those individuals. For all the reasons I have 
outlined, we will not support the disallowance. 

HON LYNN MacLAREN (South Metropolitan) [5.46 pm]: I am very dismayed to hear the government’s 
reply to the excellent report by the Joint Standing Committee on Delegated Legislation. The Greens support the 
disallowance motion. I have spoken on many occasions in this place about the unfairness of the charge that is 
proposed. Today we heard from our friends in the delegated legislation committee, which, by the way, is 
composed of people from both houses, that indeed this fee goes beyond what the School Education Act allows. 
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We are talking about two principles: can the Western Australian government be held to its word, and do we 
support fair education for all and not discriminate based on where people happen to come from? I have many 
letters before me from individuals who live and work and pay taxes in Western Australia and who are deeply 
hurt by the suggestion that they owe us more money in order for their child to be educated. In fact, 
Western Australia would be in the minority of states in Australia if it imposed such a fee, if it had an education 
act that permitted it to impose such a fee, which I do not believe it does, and if it believed, contrary to the best 
advice on human rights, that this is a fair fee to impose. The research that has been presented over the many 
months of this debate shows that Victoria, Queensland and South Australia do not charge 457 visa holders for 
the education of their children and, in fact, there are limitations of that in Tasmania and the Northern Territory. 
There are in fact only two jurisdictions where 457 visa holders pay a fee of some kind. When Victoria went 
through this—that is when it was first suggested we should look at this—it had a very comprehensive public 
consultation period, after which it determined that it was unfair and it would not go down that road.  

I would argue that in Western Australia, within the legislative powers of the School Education Act, such a step 
would be necessary if this government was going to legally impose this fee. But we have not gone through that. 
There is no legislative power. There is only this regulation that the minister is now saying is within power, and 
the committee charged with examining whether it is within power has said is not. I am very concerned that if we 
pass this regulation before us it will be challengeable in the courts. This is a poignant day to consider that, 
because the farmer Steve Marsh won his case today, and that was a GM regime that was passed by this 
Parliament. Now we have farmers fighting in the court over it because we completely failed to provide farmer 
protection for non-GM and organic farmers. They have had to go through the great expense of going to the 
courts. Today we have an opportunity avoid that. 

Point of Order 

Hon PAUL BROWN: The member has clearly strayed off the point here. We are here talking about 457 visa 
fees; we are not here to re-argue the GM debate. In fact, what the member said just previously was completely 
misleading to Parliament in the fact that no decision has been made today in relation to GM contamination. I ask 
that she be requested to stick to this disallowance motion and refrain from referring to other comments.  

The DEPUTY PRESIDENT: Order, members! Look, I am not going to take that point of order because the 
member is clearly making a comparison with what can happen if you do not make good laws, and I think that is 
quite within the relevancy provisions of debate in this place. 

Debate Resumed 

Hon LYNN MacLAREN: I will wrap up what it is we are doing today. The minister was completely correct in 
stating that this has gone on for a couple of years. There was an announcement that this fee would be charged 
and we asked questions in this place about where that came from, how was the figure arrived at and who decided 
it would be charged. That was a very laborious process because it took us ages to actually get to the core of the 
matter, which was that it was not suggested by the Department of Education; it came out of Treasury as 
a revenue-raiser, and it thought it was a brilliant idea. Then we had to test that and say, “What does the school 
department think?” There was months of questioning. I know some of the individuals this will affect are 
listening right now on the website and some are here in the parliamentary gallery, and we should not forget that 
these are families. This is not like some generic category of thing called “457 visa holder”; these are people. This 
is Emma—Emma talks a lot on this web page!—this is Jan, this is Amanda, this is Diane and this is Carolyn. 
Like Hon Stephen Dawson, I have met several of these people who live in my electorate. I have met those 
families and I understand their distress.  

This is about whether the WA government can be held to its word. If it goes overseas and invites people to come 
and work here and be paid a certain amount and have certain freedoms and privileges, can it then, once those 
people are here and have uprooted their family and become established in a community, say, “By the way, 
$4 000 more to send your kid to public school”? I would suggest that is going beyond what most people would 
say is an honest transaction. What these people are even saying today is that if they had known before they came 
to Western Australia, they would have negotiated that in their employment. They are saying, “Okay, if we had 
known we might have considered whether or not we could afford to do it. We might have negotiated for it in our 
salary package or we might have decided not to come.” If the government was going to introduce this fee, it 
could be done for people who have not yet made that decision. Then it would be a little fairer because it would 
be open and transparent, but that is not the case for people who are already here. I would argue in the very first 
instance that everyone who is already here should be exempt from this fee and not be forced to pay it.  

As members know, after the announcement there were questions and a protest out the front of Parliament. 
I know many people here saw that protest. Then there was a petition that contained a not insignificant number of 
signatures. That petition went off to the petitions committee where members of this house looked at it, and that 
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led to an inquiry. It is not often that a petition will cause an inquiry to occur, but this petition was of such 
significant value and interest to this Parliament that an inquiry occurred. Then a report was tabled that informed 
us of how this new regulation would affect families. Then the government remained on its unalterable course to 
charge these families this unfair fee. It produced regulations, and after the tabling of the regulations another 
committee looked at it. That committee, the report of which we are talking about today, said that regardless of 
the fact that it is unfair, regardless of the fact that it is overly burdensome on families and regardless of the fact 
that the transition is unfair to people who are already here, it is actually not even allowed under our current 
School Education Act. Page 11 of the report states — 

This is a legislative function and should be exercised by an elected officer … and not by a senior 
administrator. 

Paragraph 4.10 of the report states — 
In effect, the amendment invites the Director General to develop their own public policy and enshrines 
this in legislative form. 

We have also heard today that that director general can increase that fee up to a cap of $25 000, without the 
scrutiny of this Parliament. We are going to give the power to impose that capped fee to that director general.  

The committee also obtained the figure we were trying to get by asking questions such as: how much does it cost 
to educate a student in a government primary school? It costs $14 800 on average—as the minister pointed out, 
that is an average; and $19 300 in a secondary school. The proposed fee is about 21 per cent of the cost of 
secondary education, and 27 per cent of the cost of primary education. But then there is this cap of $25 000, 
which would go, in many cases, beyond the cost of educating that child. The minister raised one circumstance; 
that is, a child of high needs and complex needs—maybe a child who does not speak English, maybe a child who 
has complex disabilities—and has said that $25 000 would not cover that. But, honestly speaking, when we talk 
about the average costs of educating these children, it will cost far, far less than $25 000. The director general of 
Education will be empowered to increase that fee without the scrutiny of this Parliament.  

The committee’s conclusion here is clear, and states — 

Regulation 13 of the Amendment Regulations is not within power as it comprises an unauthorised sub-
delegation of the fee-setting power contained in sections 103 and 244 of the Act, and/or it enables the 
imposition of fees over the amount of the cost of providing the services. 

Can we trust the laws in Western Australia? Can we trust the School Education Act if we are now passing a 
regulation that goes beyond what we intended when we passed that act in this Parliament? I put to members that 
we are considering here a complete lack of faith. In fact, if we pass this regulation today we are saying it is okay 
to go beyond the powers created in the School Education Act; it is okay for us to change the deal that we made 
with 457 visa holder workers who came to Western Australia and thought their children would get a free 
education. I submit to you, Mr Acting President, that that is not okay, it is completely unfair, and in fact the 
Greens believe all people are entitled to a free, high-quality and well-funded public education, and this school 
fee goes against the principles of United Nations human rights that everyone has a right to a free education. It is 
over the top. 
The Greens believe it is an important element of our society that aims to ensure that a family’s employment 
situation or location will not impact on a child’s education. I too have quotes from families in our communities 
and the communities that people in this chamber represent about just how upset they are that this unjust fee will 
be levied on them. Mr Acting President (Hon Simon O’Brien), you have heard the voices in the committee and 
in the debate so far. The problem is that the government is ignoring what they are saying. I do not think that is 
good enough. I want to hear from the next government of Western Australia that it will abolish this fee once we 
put it in place. If a new government were really opposed to it, its members would say right now that they would 
abolish it. If I were the Minister for Education, this is one of the laws I would strike off the books the first time 
I could. I think these fees will be challenged. Someone will challenge these fees and someone will have to bear 
the cost and we might find our State Solicitor’s Office having to explain why its original advice to the minister 
was that the fees would be perfectly fine. We could wait for that to happen or today we could disallow these 
regulations and put on the table a fair, reasonable and legal way to go forward, which might be under a different 
act. It would not be under the School Education Act because we know that its powers to set fees are limited. 
In concluding my remarks, I will leave members with some of the voices of individuals who will be affected by 
this $4 000 fee. I will not argue the hardship because we have already heard that a combined family income of 
$75 000 is the hardship provision. I do not know that that will be of comfort to these families because if a family 
is earning only $75 000, $4 000 will be a lot out of their cost of living. Rachael told me — 
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My husband was invited to work here due to a skills shortage in his line of work; oil and gas and now 
with this new school fee we are being made to pay for this invitation. To spring this extra expense on 
families already living here, working and paying taxes is completely unjust.  

The point about paying taxes is significant. Every time 457 visa holders purchase something that includes GST, 
they are paying taxes. Their income is taxed; if they purchase property it is taxed; if they have a car licence, it is 
taxed. They are taxed in every way we can imagine. In every way that we pay taxes, they pay taxes. The only 
difference is they will have to pay $4 000 on top of that as a family to educate their kids. 

The other point I want to raise is child care—457 visa holders are unable to claim a childcare rebate. This is 
another complexity when we talk about how this impost will impact on individual families. If there is only one 
breadwinner in the family, it is because the other potential breadwinner in the family has to stay at home and 
care for the children because 457 visa holders cannot claim a childcare rebate. The parents have to pay extra to 
put their child in child care, so we had hoped that the government would consider that in this equation, but it 
appears it has not. The Victorian Equal Opportunity and Human Rights Commission made these points when it 
looked at whether this fee could be charged for primary education. It said that Australia has obligations under 
international law to make primary education compulsory and freely available. That is in article 28.1(a) of the 
Convention on the Rights of the Child. As stated by the United Nations special rapporteur on the right to 
education, education shall be compulsory and free for all children regardless of race, religion, disability, 
language or any other possible grounds for discrimination. The Convention on the Rights of the Child provides 
that no child should be subject to arbitrary interference with, among other things, his or her family and a child 
shall not be separated from his or her parents against their will except where such separation is necessary for the 
best interests of the child. Separation creates particular vulnerabilities, especially in the young. The UN 
concludes that respect for the right to family unity requires that states not only refrain from action that would 
result in family separations, but also take measures to maintain the unity of the family. It says, however, that the 
requirement for international students to pay school fees for primary education does the opposite; in many 
instances, it forces parents to choose whether to send their children home, away from them. 

I think that was one of the compelling arguments in Victoria that encouraged that state government to abandon its 
idea to charge 457 visa holders school fees. The Victorian government saw that there were greater rights in place. I 
argue that the Western Australian government should have a higher responsibility to be true to its word when we 
offer someone an opportunity to come here and work. We need to be clear about the costs of that. If the cost 
includes educating children, the government needs to be up-front about that. In this case, we have not been up-front 
and as a member of the Western Australian Parliament, I completely support the disallowance motion. I am 
surprised that the government has not heeded the wisdom of the Joint Standing Committee on 
Delegated Legislation and the honourable member who has put forward this disallowance. Many of us would have 
moved to disallow these regulations because of the rights issues. Now we know that the fee is illegal, it is even 
more concerning that the government has an appetite to go down this road and continue to charge this fee. At this 
stage, I do not know whether other members want to speak up for their constituents, but I know that in regional 
areas in particular, this fee will have a dramatic impact. Therefore, it is beholden on me to curtail my remarks and 
allow members to provide a voice in this Parliament for those people who will be adversely affected. 
The ACTING PRESIDENT: I notice there is only 12 minutes left on this debate, so you might like to have 
regard for that. 

HON PAUL BROWN (Agricultural) [6.08 pm]: Thank you, Mr Acting President, I will try to keep my 
remarks short to give other members an opportunity to speak. 
When this fee was first announced in the 2013 budget, there was a great deal of consternation among regional 
communities. Certainly in the Agricultural Region, which I represent, there was a great deal of protest and 
debate around why this fee was being applied. My National Party colleagues, Hon Dave Grills, 
Hon Martin Aldridge, Hon Jacqui Boydell and Hon Colin Holt did exactly what is required of us as 
representatives of our electorate and went out and spoke to all the communities that were telling us they would 
be greatly affected. I refer to two communities in particular in my electorate of the ag region, Dalwallinu and 
Kalannie. The Shire of Dalwallinu put in a concerted effort over many years to attract 457 visa holders to its 
community. I think some 60 people were working in that community in a range of industries with their families.  
Some of their wives work for the shire and their children attend the local school. There was a great deal of 
consternation. Some families in that community had four or five children. If $4 000 was to be applied to each 
child, as was initially stated after the 2003 budget, that was a hole of potentially $16 000 to $20 000 per family. 
Most of those families did not earn significant amounts of money in the mining and gas industries, or working as 
professionals. They were working in muffler and tyre centres, filling the gaps in those communities. People were 
leaving lower paid jobs in those communities to work in the gaps that people in the oil and gas and mining 
sectors had left.  
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One thing that the Standing Committee on Environment and Public Affairs was very concerned about was a lack 
of hardship provisions. The fee was announced, but unfortunately there was no underlying policy at that stage 
about hardship provisions. The committee held some hearings with the Minister for Education and some of his 
colleagues from the Department of Education. The committee put those questions to the minister. One of the 
things that came out of the questioning that day was, as the minister stated today, the government recruited 
overseas. The quality of our education was put to the people they were hoping to attract as 457 visa holders. As 
the Minister for Education said, there was no mention that a possible fee would be applied. At the time I had real 
concerns in those committee hearings that no mention of a fee was made to people who were being asked to fill 
job vacancies in Western Australia. But they were told they would have to pay for private health insurance. That 
way they were not a burden on the Australian taxpayer when it came to the provision of health services. At the 
time, I think that was unfair.  
My colleagues and I visited businesses in communities such as Kalannie and Dalwallinu that were employing 
457 visa holders. There were also a large number of 457 visa holders at the Western Australian Meat Marketing 
Co-operative Limited in Katanning. We made businesses aware, if they were not already, of the changes that 
were being made. We sought assurances from those businesses that they would endeavour to push those workers 
through into permanent residency as quickly as possible to allow them to not have this fee applied to them. 
Everyone knows that the fee applies to 457 visa holders, but once they move into a different category, whether 
that is another visa category or permanent residency, that fee does not apply. We encouraged those businesses. 
We spoke to them about where their employees were in that process. Were they six, 12 or 18 months into their 
employment? In most circumstances a person who has been in continuous employment for two years is eligible 
for permanent residency and therefore that fee would not apply.  
There have been a couple of bites of the cherry. The fee was $4 000 per child at the start. That was deemed to be 
fair. It was then $4 000 for the first child and $2 000 for every other child. That was deemed to be fairer. After 
further complaints and protests from communities, and also from members of Parliament in this place, the fee 
was finally wound down to $4 000 per family. That was again considered to be fair. It is much fairer. Certainly 
$4 000 per family is much better than $4 000 per child when there are four or five children in a family.  
Through that process, National Party members—I am sure other members have as well, but I speak on behalf of the 
Nationals—have been working with our communities and working with businesses that employ 457 visa holders to 
push those workers through the visa process into permanent residency. That way, the fee is not applied to them if it 
is not necessary. That does two things. It certainly alleviates their problem but it has also provided a bit of a buffer 
for those people who came to Australia as 457 visa holders prior to the 2013 budget, when they were not aware of a 
fee being applied. That has given businesses an extra 18 to 20 months to work through the permanent residency 
process. Most people who were unaware of the fee, if they have not already moved out of that process into 
permanent residency, will not be too far away from achieving that; that is if they are staying and not leaving our 
shores because of the downturn in the economy or for other reasons. The good thing is that people now coming to 
Western Australia as 457 visa holders are fully aware that an education fee will be applied. Whether or not we think 
it is fair, we have told them quite clearly that they are required to have private health insurance to insulate the 
Australian and state governments against health service claims. At least now, when people sign up to come to 
Western Australia, they are aware of a fee and they can make an informed decision.  
Eighteen to 20 months ago I was very concerned. I am still concerned, but my concerns have been alleviated to 
a great degree. Working with our small regional communities, we have been able to give them the information 
and advice that they need. They are now in a much better place. In some of the communities I have spoken 
about—Katanning, Dalwallinu and Kalannie—we have not seen a mass exodus of 457 visa holders. After the 
hardship provision was announced by the Minister for Education in November last year, most of the people 
living in those communities will fall well under the benchmark for hardship provisions. Although I was very 
concerned initially, I am less concerned these days because most of those people who were caught up in this 
have probably moved through the system and have moved into permanent residency or have the safeguard of the 
hardship provisions that were finally announced in November.  

My National colleagues and I will not support the disallowance motion. As the minister said earlier, we 
understand that it has caused a great deal of concern to 457 visa holders. We will continue to work with those 
communities. That is what an effective member of Parliament does—work with communities to make sure they 
have the right information. That way, they are informed. They can trust us, and they do trust us, to look after 
their welfare.  

Division 

Question put and a division taken with the following result — 
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Ayes (9) 

Hon Robin Chapple Hon Kate Doust Hon Amber-Jade Sanderson  
Hon Alanna Clohesy Hon Adele Farina Hon Darren West  
Hon Stephen Dawson Hon Lynn MacLaren Hon Samantha Rowe (Teller)  

Noes (19) 

Hon Liz Behjat Hon Donna Faragher Hon Col Holt Hon Michael Mischin 
Hon Jacqui Boydell Hon Nick Goiran Hon Peter Katsambanis Hon Helen Morton 
Hon Paul Brown Hon Dave Grills Hon Mark Lewis Hon Simon O’Brien 
Hon Peter Collier Hon Nigel Hallett Hon Rick Mazza Hon Phil Edman (Teller) 
Hon Brian Ellis Hon Alyssa Hayden Hon Robyn McSweeney  

            
Pairs 

 Hon Ken Travers Hon Ken Baston 
 Hon Sue Ellery Hon Jim Chown 
 Hon Sally Talbot Hon Martin Aldridge 
Question thus negatived.  

House adjourned at 6.24 pm 
__________ 
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